Environmental Enforcement – Water and Waste
2031 Pleasant Valley Rd, Suite #1
Fairmont WV 26554
(304) 368-2000

Austin Caperton, Cabinet Secretary
dep.wv.gov

COMPLAINT INVESTIGATION
Report type: Initial

Complaint Received By:
Brad Wright

Date and Time:
8/28/2019 afternoon

Name of Complainant:
Rural Agricultural Defenders

Address of Complainant:
P.O. Bo 445, Kearneysville WV 25430

Jennifer King, Chair
Phone Number or Email of Complainant:
Info@radwv.org
Description of Complaint:
Dear Assistant Chief Inspector Wright,
We are writing to report violations of Reissued NPDES/State Storm Water Construction
Permit #WVR109150 (Jefferson Utility Inc, (JUI) Waterline, Tank, Booster, and Altitude Valve).
The violations are occurring along the JUI easement at North Jefferson Elementary School
(NJES), 6996 Charles Town Road, Kearneysville (Photo 1). The following violations were also
reported using the Environmental Enforcement Internet Complaint Form on August 28, 2019 at
1:55 pm.
The violations involve a washout and exposure of raw ground that occurred after mulching and
seeding stabilization on 8/20 (Photos 2-6) and over 6 days of standing water in the JUI
waterline installation zone on NJES property (Photos 7-13). The first photos were taken on
8/17 and the last on 8/26/2019. All are taken from the same observation points in the eastern
(drop off) parking lot of NJES that borders the installation zone. In addition to the dangerous
conditions presented by the deep pond of water which is accessible to young school children,
there is evidence of exposed soils and of sediment flowing off the parking lot. These are all
unacceptable. Until stabilization is achieved, sediment controls should be maintained.
ACTION: The WVDEP must inspect and report on the status of the violations occurring
at NJES, and compel JUI and/or the other consultants and contractors noted on permit
#WVR109150 (Thrasher Engineering, Snyder Environmental Services, Inc. and Mid
Atlantic Storage Systems, Inc.) to properly remediate the area.

ACTION: WVDEP must confirm that the area has been remediated properly with a postremediation inspection and report. This inspection and report must be made available to the
public in order to reassure parents and the community that the construction work being
performed so close to the school is safe.
Evidence of Habitual Violations at NJES
JUI has received two recent Notices of Violation (January 29, 2019; WVDEP Violation Number:
W18-19-002-TAG and April 25, 2019; WVDEP Violation Number: W18-19-015-TAG) in regard
their unsatisfactory sediment and erosion control practices near this same elementary school.
We believe that this third series of violations makes JUI a habitual violator.
ACTION: WVDEP must review this permit’s Storm Water Pollution Prevention Plan
(SWPPP), Ground Water Pollution Prevention Plan (GWPPP) and Karst Mitigation Plan
for adequacy to protect our WV rivers, streams, and groundwater.
ACTION: We urge WVDEP to consider other actions, such as increased inspection
frequency and reporting.
Improper Sinkhole Remediation
A sinkhole was remediated during the course of seeding and mulching to stabilize the waterline
construction zone along the eastern perimeter of the NJES easement. Photo 14 was taken in
November 2018, and shows how large and open this sinkhole was at the time. During the early
phases of waterline construction, JUI cordoned off the sinkhole (Photo 15) but deferred
mitigating it until final waterline install, back-fill, and stabilization, which occurred during the
middle of this month of August 2019.
ACTION: We request that WVDEP provide a completion report on the sinkhole. It is very
concerning, as the sinkhole appears to coincide with the exact location where water is
ponding along the easement.
Conclusion:
We submit this violation complaint out of concern for the students attending NJES. The waterlogged area is not secured with a fence or other structure to prevent children from entering this
dangerous area, and it was noted by photographers that the ground near the water was soft
and unstable. The school year at NJES began on Monday, August 19, 2019, and this water
issue was noted by a number of parents during the first week of school as this water pooling
area is clearly visible from the parent drop-off area. We have also been informed that the grass
area to the left of the parent drop-off area is used by the school during fire drills and
emergencies. In its current state, students would not be able to safely evacuate the school
without risking students potentially entering the water or coming into contact with it.
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No construction project should put the general public at risk from harm. WVDEP’s permitting
regulations seek to minimize these risks by requiring construction sites to conform to
standards. We ask you to hold JUI and the other companies associated with this work site to
those standards, especially when they are operating in close proximity to children.
Thank you for your consideration and we look forward to hearing how the WVDEP plans to
proceed in light of these violations.
Sincerely,
Rural Agricultural Defenders
Jennifer King, Chair
info@radwv.org
304-283-0032
Date and Time Noted By Complainant:
8/28/2019

Stream Affected, If Any:
Drains to Elk Branch, not effected.

Location:
NJES (39.368754, -77.879980)

Responsible Party and Address:
JEFFERSON UTILITIES, INC.
Lee Snyder
270 INDUSTRIAL BLVD
KEARNESYVILLE, WV 25430

Tank Pad (39.371441,-77.887176)

Investigated By:
Travis Hays
Prepared By:
Travis Hays, Environmental Inspector In-training

Phone Number of Responsible Party:
Date Investigated: 8/28/2019
Time Investigated: 1630

Narrative (Description of investigation):

Received the complaint from my supervisor via email and I was in the area, so I stopped by.
Walked water line form Elementary school to start of project (tank pad).

Findings (of Investigation):
Area walked vegetation ranges from 60% to 90% cover where seed has germinated. Area
around the school has not germinated yet (seeded on 8/20/2019). Some perimeter controls
were in disarray, but vegetative cover is close enough to 70% where controls could be
removed so there will be no violation issued for operation and maintenance on controls in
these areas. Per permit language the operator has 30 days to come back and reseed areas that
have not germinated or where mulch has been washed or blown away. They have not
exceeded their 30-day window. There will be no notices of violation issued for failure to
reclaim or failure to stabilize. Sediment at the end of the parking lot is within the LOD of the
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project. The pool of water is less than 6 inches deep and I can find no evidence of a violation
regarding sink hole remediation.
In summary, there are no WV/NPDES permit, WV Code or State rule violations that correlate
with the issues outlined in the complaint that was filed.
Compliance Evaluation (Action Taken):

No action will be taken. DEP can only enforce permit and state code/rule violations.
The most recent violations that are mentioned in the compliant are 4 months old.
Deficiencies identified in NOV# W18-19-015-TAG (4-25-19) have been abated in the portion of

the project that was investigated on 8-28-19.
Deficiencies identified in NOV# W18-19-002-TAG (1-29-19) were abated and documented in

a follow up inspection on 2-7-19.

Update 9-3-19
Inspector Supervisor Hendley spoke to Lee Snyder, Engineering Supt. with Snyder
Environmental and Stephanie Reel, General Manager for Jefferson Utilities Inc (JUI).
The permit holder is developing a remediation plan to reduce/ eliminate the standing water via
grading and/or cross drain height adjustments. This standing water is the result of the capping
of a sink hole that was completed by JUI at the request of the Jefferson County School Board.
Until remediation plans are finalized the water will be pumped down to dry out the area and
create a reasonable workspace for future grading. Also discussed were requirements of permit
termination once the project is complete, standing water will inhibit vegetation so other
stabilization (stone etc.) would be necessary in these areas if still wet.
This issue is not a violation of any rules/regs that WVDEP enforces. This call was made to
gather information from the permit holder and gain a better understanding of the situation.
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Depth of standing water is less than 6 inches.
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Depth of standing water is less than 6 inches.
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Approaching 70% vegetative cover. Controls are in disarray but unnecessary.

Vegetative cover ranges from 60%-90%.
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